Chronology of Events – How we Got Here

1997
New recruitment and appointment procedures adopted by the Governing Body for a two-year trial basis. This decision increases the presence and authority of the line manager in the recruitment and selection process. 

2000-2002 
While good faith negotiations took place for decades within the context of the Administrative Committee, 2000 marks the formal launching of Collective Bargaining in the ILO. The Joint Negotiation Committee replaces the Administrative Committee, with the signature of a number of collective agreements
, including: 

· Recognition and procedural agreement between the ILO and the ILO Staff Union (2000), and Annexes (2002-2003). Still in force.

· Collective agreement on a procedure for recruitment and selection (2000). Signature of this agreement marks the end of the Selection Board in headquarters, though it continued to exist – in various forms – throughout the regions. Still in force.
· Collective agreement on a procedure for the resolution of grievances (2000). Replaced by new agreement in 2004.
· Collective agreement on the prevention and resolution of harassment - related grievances (2001). Replaced by a new agreement in 2004.
· Collective agreement on arrangements for the establishment of a baseline classification and grading (2001). Replaced by a new agreement in 2003.
In addition, both sides endeavoured to address the issue of precarious work in the Office, establishing progressive rules on the “inappropriate use” of precarious contracts in the Office, as well as mechanisms to regularize precarious staff.

2002-2003
According to a former General-Secretary of the Union, this was considered, “a period of growing unilateralism which featured confrontation between the parties and a significant loss of content in the negotiations.” In this climate of growing conflict, several cases were brought before the Review Panel
 with varying results. Very little progress was made.
2003-2004 
Relations returned to some normalcy, with progress being made on the negotiation of:

· Collective agreement on a Procedure for Job Grading (2003)

· Collective agreement on conflict prevention and resolution (2004)

· Guidelines for managing change and restructuring processes (2004)

In addition, the parties agreed to begin negotiations on a new collective agreement on a procedure for recruitment and selection, to include “local recruitment at field offices.” As part of the process, and to demonstrate its goodwill, the Union agreed to a series of interim arrangements
 providing flexibility for the Office.
In 2003, the Union hires an additional secretary (on a fixed-term contract) and a legal adviser (initially on an ExColl contract) paid by the Union’s dues. In 2004, the union extends the legal adviser through a Short-Term ILO contract, with a view to opening a position permanently. This was formalized by the decision to approve the recruitment of a Staff Union legal adviser for a period of 12 months made by the Annual General Meeting (Second Session) in October 2004. 

2005-2006
Agreement was reached with the Administration, at the level of the Joint Negotiating Committee (JNC) on a new collective agreement on a procedure for recruitment and selection. This Agreement was then rejected by the Director-General, who sought more autonomy in nominating staff at P4 and P5 levels. As a result, the Union withdrew its consent for certain interim arrangements and it was agreed that the 2000 Agreement would remain in force. Management noted that any problems which arose in implementing the HR Strategy due to the collective agreement would need to be negotiated in the context of the JNC.

It must be noted that since this time no collective agreements have been successfully negotiated or amended.


During this period, the Administration also concludes that it does not have the financial or human resources to implement the collective agreement on Personal Development Plans. Consultations begin on the main features related to training at the departmental level.


2005 – Abidjan Crisis – ILO “temporarily” moves the Regional Office from Abidjan, Côte d’Ivoire, for security reasons. Staff Union mobilizes staff in support of employment security for locally-recruited staff.

Following the Abidjan crisis, and despite a verbal agreement between the ILO Legal Adviser and the Chairperson of the ILO Staff Union Committee regarding the possibility of recruiting a legal adviser for the Staff Union on a Fixed-Term ILO contract (assimilated to technical cooperation conditions), the Administration refuses to extend the Staff Union Legal Adviser’s contract, and forbids the Union from recruiting staff using ILO contracts in the future (with the exception of External Collaborator contracts). 
The Chairperson of the Staff Union Committee denounces the refusal by the Office to allow the Staff Union to recruit its own staff before the Programme, Financial and Administrative Committee (PFAC) of the ILO Governing Body.
2006 
The beginning of a move from “negotiation” to “consultation” can be observed. The JNC discusses the fact that HRD would “continue its current practice of informally consulting with the Staff Union Committee (SUC) before the release of new circulars in Series 6.” This was in direct contradiction with Article 8, Paragraph 4 of the Recognition and Procedural Agreement (Amended) which stated “Agreements on any of the policies, procedures and practices […] shall take the form of […] negotiated administrative circulars […]” (emphasis added).
During this time it was agreed to re-launch negotiations on a new collective agreement on a procedure for recruitment and selection, and agreement was reached on basic principles on a procedure for recruitment and selection.
The Chairperson of the Staff Union Committee denounces the refusal by the Office to allow the Staff Union to recruit its own staff before the Programme, Financial and Administrative Committee (PFAC) of the ILO Governing Body.
2007
Framework agreement on a procedure for recruitment and selection signed. The framework agreement was time-bound, and would expire if the Annexes were not agreed within one year. Furthermore, the agreement would not come into force until the three annexes (outlining the detailed procedures for “regular” recruitment procedures, procedures for recruitment onto technical cooperation projects, and prospection
) were finalized.
The Chairperson of the Staff Union Committee denounces the refusal by the Office to allow the Staff Union to recruit its own staff before the Programme, Financial and Administrative Committee (PFAC) of the ILO Governing Body.
2008 
Introduction of the RAPS. While the Union had been promised that any changes having an impact on the Collective Agreement would be negotiated with the Union, after changes in top management in HRD, it quickly becomes clear that this will not be the case. The first round of RAPS competitions are released prior to the completion of the Union’s statutory comments (on both the means of filling the vacancy and the job descriptions) having been resolved. This was claimed by the Office to have been an “oversight” which would not be repeated, but turned out to be the beginning (or rather continuation) of a pattern of behaviour marked by impunity which continues to today.

Nevertheless, the Union continued to negotiate the Annexes to the 2007 Framework Agreement up to 1 April 2008. At this point, HRD published a set of guidelines on the RAPS, which announced a series of important changes which had not been negotiated, consulted or even informed to the Union. Efforts to resolve the situation informally proved fruitless, with the Office insisting that no changes had been made, and when faced with clear evidence that changes took place changing their story and arguing that they were “minor” and were “management prerogative”.

Under such circumstances, the Union left the bargaining table and launched an appeal to the independent and impartial Review Panel, which concluded
 – unanimously and unambiguously – that the “unilateral modifications were in breach of the collective agreement and of Annex I of the Staff Regulations.” The Administration “took note” of the findings, but made no changes, refusing to respect their duty to bargain in good faith, and choosing to continue violating the Staff Regulations. 

These issues were brought to the attention of the Governing Body by the Chairperson of the Staff Union Committee in his speech to the PFAC. The Chairperson also denounces the refusal by the Office to allow the Staff Union to recruit its own staff before the Programme, Financial and Administrative Committee (PFAC) of the ILO Governing Body.
HRD requests to use external consultants to carry out the RAPS 2 / 2008 Assessment Centres, as a purely “transitional measure” and “pending that the 11 new assessors will be fully trained and coached”.  The Union reluctantly agrees, but insists on the possibility of jointly nominating the assessors, and that such an approach will not be repeated. 
The Annual General Meeting (Second Session) of the ILO Staff Union adopts a resolution concerning the position of Legal Adviser to the ILO Staff Union, calling on the Staff Union Committee to take all necessary actions to ensure that the Administration waives its veto on the recruitment of a Legal Adviser of the Staff Union’s choosing. The Chairperson of the Staff Union Committee meets with the Director-General to discuss this matter and seek solutions. 
2009 
February 2009 – Several members of the Bureau of the Staff Union Committee meet together with the Director-General, his CABINET, and representatives of ED/MAS and HRD to discuss the erosion of the industrial relations situation, and the ability of the Union to hire a legal adviser. The Union presents a paper prepared by Mr. Bernard Gernigon
, former Chief of the Freedom of Association Branch of the International Labour Standards Department. While the Director-General states that he supports the Union’s right to hire staff members of its choosing, he refuses to find a solution through the use of an ILO contract.

In early 2009 the Office sought to consult the Union over a proposed amendment to Article 4.2 (f) of the Staff Regulations. Following the ILOAT judgement in the Vega case, which concluded that in-grade transfers could only take place through competition, the Office sought to reclaim its power to use direct selection for such transfers. Despite its disagreement with the idea of consulting over an issue which was subject to negotiation (according to the Recognition and Procedural Agreement and the Collective Agreement itself), the Union made a series of counter-proposals. 

These counter-proposals were intended to protect staff members from arbitrary transfers, and to clarify several issues within Article 4.2 of the Staff Regulations. No substantive discussion took place on the substance of the amendments, nor on the counter-proposals, and the Union was informed that the Office was pushing its original text through the Governing Body. In response, the Union mobilized the staff, bringing more than 500 staff members to an Extraordinary General Meeting, where they adopted a Resolution calling for strike action should the Office continue to push forward its unilateral amendment. In parallel, a petition campaign was launched and more than 1,000 signatures collected before the end of the Governing Body. Thanks to the mobilization, these amendments were not discussed in the Governing Body.
However, based on the effective communications of the Union leading up to the mobilization, it is at this point that the Office began censoring the Union’s email UserBroadcasts, withdrawing a communications facility which had been in place for decades, and violating the principles of Freedom of Expression and Freedom of Association. On 27 October 2009, the Staff Union received the first indication that it had been censored, when it attempted to send a Bulletin critiquing problems with the recruitment and selection system. 

These issues were brought to the attention of the Governing Body by the Chairperson of the Staff Union Committee in his speech to the PFAC. Following the Chairperson’s remarks, the Director-General took the floor, and made a series of troubling statements
, he:

· Affirmed that it was he who brought collective bargaining to the ILO.

· He stated that collective bargaining “did not exist before I arrived as Director-General” and turning to the workers bench, reminded them that “for 80 years there was a Workers’ Group, and no collective bargaining existed in the ILO.” 

· Later in his statement, he reiterated that “if I was not here, there would be no collective bargaining”.

· Responding to the Spokesperson of the Workers’ Group, on the possibility of facing a picket line, he stated that if he realizes that he “made a mistake” in signing collective agreements in 2000, and if he finds that the Office is “immobilized”, he would come back to the Governing Body and say so, implying that he could unilaterally withdraw the right to collective bargaining.

Of course, none of these statements made it into the records of the PFAC, with the Office re-writing history as follows: “However, if the current collective agreement on recruitment and selection proved to be an obstacle to moving forward on the important and urgent reforms required to meet the mandate conferred upon the Organization by the Declaration on Social Justice for a Fair Globalization, the Global Jobs Pact and the G20 statement, it may be necessary to consider whether it was still compatible with those demands.” None of this was uttered by the Director-General during the session.

Under threat of these facts being exposed both to the staff and to the public at large, CABINET requested that the Union not publish this embarrassing information, and promised to sit down and find a solution. The Union proposed a Roadmap to restoring confidence in social dialogue in the ILO, with strict timelines and involving an outside mediator. The Office resisted efforts to bring in a former member of the Workers’ Group as mediator, and also refused a proposal for each party to nominate a mediator of its choosing who would work in tandem.

During 2009, HRD again hires consultants to carry out the functions of what had previously been assumed by jointly-nominated assessors. This is a complete violation of Article 1.2 of the Collective Agreement, and Article 10.7 (b) of the Staff Regulations.
 

During RAPS 2 / 2009, multiple candidates who were ranked first in their competitions are not selected by CABINET. They launch grievances.
Five members of the Bureau of the Staff Union Committee submit grievances alleging violations of Freedom of Association in the Office’s blocking their ability to hire Secretariat Staff.
2010
Assane Diop approaches the Union, at the behest of the Director-General and in an effort to mediate the conflict. He sincerely expresses his wish to re-build confidence between the Union and the Administration. While the Union had insisted on an external mediator as part of the 2009 roadmap, its trust and respect for Mr. Diop leads the Committee to accept this proposal. Discussions begin on a variety of topics, from recruitment and selection to the field restructuring.

Unfortunately, throughout the course of the mediation, a series of problems arise, entirely from unilateral actions taken by management. For example:

· The Union’s informal network brings to its attention efforts by the Administration to outsource or offshore the Payroll and SHIF claims functions, without having consulted the Union in advance;

· Several Professional staff in the regions inform the Union that they have been told where they will be moving as part of the Field Structure Review. This took place prior to the union having been consulted as instructed by the Governing Body.

· All proposals made by the Union as part of the field restructuring – related to the status of National Coordinators, the need to review the grading of positions in the field, alternatives to forcing P-staff to move with their posts to new duty stations, and regarding the employment security and accompanying measures for locally-recruited staff in offices facing downsizing – are ignored. The proposals are called “unreasonable” and the Office moves forward unilaterally.

· Instructions are sent to approximately 20 line managers with competitions in the first round of RAPS in 2010, whereby they are no longer allowed to rank candidates, effectively turning what had previously been merit-based competitions into direct selections. These instructions are contained in an informal email, and such changes were never negotiated with the Union.

All of these changes took place during the mediation, when both sides had committed to respect the mediation process and refrain from any unilateral action.
The Union continued to work with the mediator, in particular on the issue of the email instructions related to ranking candidates, while simultaneously preparing for action. An Extraordinary General Meeting (EGM) was scheduled for May 2010, where action during the International Labour Conference was envisaged, should the Office prove unwilling to resolve the latter issue. 

Just prior to the EGM, the Office and the Union reached an interim agreement (the May agreement) which, while not re-instating ranking as such, ensured that the most qualified / preferred candidate would be clearly indicated in the competition file. It also clearly stated that any issues which arose in relation to recruitment and selection procedures, which were covered by the Collective Agreement or the Staff Regulations, would be a priori addressed with the Union.
This opened up the possibility of negotiating the overall procedures on recruitment and selection, and the Union re-engaged in the JNC working group, launching a staff survey on recruitment and selection to inform its bargaining position. Five sessions of the Working Group were held, with discussions remaining focused on general principles. In the very first competition which took place following the May agreement, which was a vacancy in HRD, it became clear that the Office was not respecting the agreement. The competition file gave no indication of the most qualified for the position, as required by the agreement.

Furthermore, the Union was informed that the Office was continuing to make use of external consultants as Assessors, in violation of the Staff Regulations. The Union objected to this, and sought to resolve this through an interim agreement. The Union’s proposal was called “blackmail” and was rejected by management, which made no further counterproposal.
On the basis of these facts, and the way in which the Union representatives present at the Global Meeting in October 2010, were treated by management the Annual General Meeting decided to:

1. Reject the Administration’s proposal for acceptance of ongoing unilateral violations of the Staff Regulations and Collective Agreement as a prerequisite for negotiating a new Collective Agreement on a Procedure for Recruitment and Selection; 

2. Mandated the Staff Union Committee to organize a global action during the next session of the Governing Body in defence of freedom of association and collective bargaining, and on the issues of recruitment and selection and job classification, and 

3. Requested the Staff Union Committee to prepare the text of a series of legal grievances with a view to launching collective appeals.
� All agreements can be found here: � HYPERLINK "http://www.ilo.org/public/english/staffun/info/bargaining/index.htm" ��http://www.ilo.org/public/english/staffun/info/bargaining/index.htm� 


� Similar to an industrial court, the Review Panel is an independent body mandated to make recommendations on disputes arising over the interpretation or application of the collective agreements.


� Outlined in Circular, Series 6, Number 652


� Prospection means determining the best mechanism for filling a position, including through the search for potential new employees. 


� These same concerns have been echoed by the JAAB – the Joint Advisory Appeals Board – which observed that the way the Office currently organized competitions did not follow the procedures set out in the Staff Regulations.


� � HYPERLINK "http://www.ilo.org/public/english/staffun/info/communiques/avis_juridique_gernigon_a.pdf" ��http://www.ilo.org/public/english/staffun/info/communiques/avis_juridique_gernigon_a.pdf�


� � HYPERLINK "http://www.ilo.org/public/english/staffun/info/bulletin/1403-a.pdf" ��http://www.ilo.org/public/english/staffun/info/bulletin/1403-a.pdf� 
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